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Appellant Mary Allen sought disability benefits based, inter alia, on anxiety

neurosis (depression).  She appeals the district court's grant of summary judgment

FILED
APR 13 2006

CATHY A. CATTERSON, CLERK
U.S. COURT OF APPEALS



2

affirming the Social Security Commissioner's (“Commissioner”) denial of benefits. 

We affirm.  

We review the district court’s decision to uphold the Commissioner’s denial

of benefits de novo, Hammock v. Bowen, 879 F.2d 498, 501 (9th Cir. 1989);

however, we review the Commissioner's decision for substantial evidence.  

Sandgathe v. Chater, 108 F.3d 978, 980 (9th Cir. 1997).  Under the substantial

evidence standard, we must affirm where there is such relevant evidence as

reasonable minds might accept as adequate support for a conclusion, even if it is

possible to draw contrary conclusions from the evidence.  Howard ex rel. Wolff v.

Barnhart, 341 F.3d 1006, 1011 (9th Cir. 2003).  

During the proceedings before the Commissioner and on administrative

appeal before an Administrative Law Judge (“ALJ”), Allen offered evidence of

disability based on two conditions: (1) a back injury that occurred while she was

working as a caregiver; and (2) depression.  On appeal, Allen challenges the ALJ’s

determination that she “had no severe psychiatric limitations,” but she does not

challenge the ALJ’s conclusion that physically she had the residual functional

capacity for light work.  Thus, our substantial evidence analysis is limited to the

evidence in the record regarding Allen’s depression. 



1 The ALJ stated that Dr. Henderson’s report was not dated; however, the
record indicates that the report was completed on July 18, 2002.
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The ALJ concluded that Allen was not entitled to disability benefits because

her psychiatric impairment was not, alone or in combination with her physical

limitations, sufficiently severe to render her unable to perform her past relevant

work.  In reaching this conclusion, the ALJ discounted the initial report of Allen's

treating psychiatrist, Dr. Henderson, who diagnosed her with moderate depression,

and Allen's claim that there was no evidence of improvement.  The ALJ relied on

Dr. Henderson's notations that Allen's "energy seems to be doing okay, appetite is

fair, [and] memory and concentration are improving" and that Allen was "taking an

active role in searching for numerous programs for employment or training."  The

ALJ also noted that although Dr. Henderson found Allen to be moderately limited

in most areas of functioning in an “undated” report received in July 2002,1 at that

time Allen had been working for six months as a transcriber at a Public Defender's

office.  The ALJ concluded that Dr. Henderson's assessment of Allen's limitations

was inconsistent with Allen's own behavior.

The ALJ also relied on the report by the Social Security's psychiatrist, Dr.

Glassman, who interviewed Allen and observed that she was able to "maintain

concentration, persistence and pace," and that she "does not appear to be



2 In Moore, two examining physicians diagnosed Moore with “moderate
developmental disabilities” that “imposed severe restrictions on his ability to
function since his mother’s death” and rendered him “unable to work” during a
two-year closed period of disability, after which he commenced a new job.  278
F.3d at 923.  A third examining physician diagnosed him as having “significantly
less severe symptoms” toward the end of the two-year disability period, but
concurred in the original diagnosis that he was “markedly impaired in many major
categories of functioning . . . .”  Id.  Despite the fact that there was no contradictory
evidence offered by any examining physician, the ALJ rejected Moore’s disability
claim, relying primarily on his record of employment immediately following the
two-year period of disability.  Id. at 924.  We reversed and held that an applicant’s
employment after a period of disability, unless wholly inconsistent with the
claimed disability, is not a specific and legitimate reason for rejecting the opinions
of examining physicians.  Id. at 925. 
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permanently and totally disabled from a psychiatric perspective.  She seems

capable of behaving in a socially appropriate manner, following simple directions,

maintaining persistence and pacing from a psychiatric perspective."  Additionally,

reports from state agency doctors who examined Allen, also supported the ALJ's

findings.  For example, Dr. Giraldi noted that Allen's affective disorder "imposed

no severe limitations;" and Dr. Tiedeman observed that Allen is “not permanently

disabled from psych (sic), can behave appropriately, follow simple directions, and

maintain pace and persistence . . . [a]ppears to be non-severe.”  In light of the

additional supporting evidence provided by Allen’s examining physicians, the

dissent’s reliance on Moore v. Commissioner of the Social Security Administration,

278 F.3d 920 (9th Cir. 2002) is misplaced.2 
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Viewing the record as a whole, a reasonable mind might accept this evidence

as adequate to support the ALJ’s conclusions and denial of benefits.  Richardson v.

Perales, 402 U.S. 389, 401 (1971).  Accordingly, the ALJ’s decision is

AFFIRMED.


